CITY OF COOS BAY CITY COUNCIL
Agenda Staff Report

MEETING DATE AGENDA ITEM NUMBER
January 5, 2016

TO: Mayor Shoji and City Councilors
FROM: Rodger Craddock, City Manager
ISSUE : Jenny’s Shoes Canopy
BACKGROUND:

As a general rule, the City does not allow private structures to be built in the City’s rights-of-way
(ROW). While that’s the case, there are a few privately owned structures within the City’s ROW
in the downtown area. Specifically those structures or canopies which were built by the City and
are the remnants of the old downtown covered walkway canopy system.

In the late 1960s and early 1970s, Central Avenue was closed off to vehicular traffic and a
number of canopies were constructed over the sidewalks on both sides of the street on Central
Avenue (as well as some other streets) from Bayshore Avenue to 4" Street and across the
intersections of Central Avenue & Broadway Avenue, Central Avenue & 2™ Street, and Central
Avenue & 3 Street. Like a number of other cities throughout the United States, Coos Bay built
the structures in an effort to create an outdoor “mall like” atmosphere in an effort to combat the
shopping malls which were popping up around the country and drawing many businesses away
from the downtown business districts.

As seen in the pictures below, the canopies were supported by heavy timbers and held up by
cemented columns, all of which were in the City’s ROW.

In the early to mid-1990s, nearly all of the canopies were removed and Central Avenue was

Agenda ltem #5



City Council — January 5, 2016
Jenny’s Shoes Canopy
Page 2

reopened to vehicular traffic. A few canopies were left intact at the request of the abutting
building owners. One such canopy was left in front of the building occupied by Jenny’s Shoes.
In 1995, with the approval of the City Council, the City entered into an agreement (Attachment
#1) with the building owner, then Bill Rosencrantz, deeding over in essence the canopy and the
responsibility to maintain it. In addition, the agreement contained a stipulation that changes to
the canopy were subject to the approval of the Design Review Board (now known as the Design
Assistance Team).

It appears that Mr. Rosencrantz, with the approval of the Design Review Board, updated the
canopy in 1995 as pictured below.

Over the last few years, the 40 plus year old canopy structure (laminated beams) showed
obvious signs of deterioration. In 2012, City staff began communicating with the current owner,
James Tarantino, about the need to address the dangerous condition of the structural beams.
In April of 2013, the building owner applied for a structural permit to replace the canopy (design
attached, attachment #2). The permit was approved but was never picked up. The original
permit expired in December 2013. It should be noted that at the time Public Works and
Community Development staff were unaware of the 1995 agreement. It should also be noted
that the original agreement was never recorded; and as such, it's more than possible that Mr.
Tarantino was unaware of the agreement.

In July 2014 and October 2014 after numerous requests from the City’s Building Official through
the City’s Code Enforcement Officer to repair the structure, the owner submitted the necessary
permit applications to demo the existing canopy. That permit was picked up in November 2014.
The canopy was removed later that month, but the concrete columns were left in place.
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In March 2015, an application was submitted to construct a new canopy, based on the design
which had been previously submitted in 2013 (attachment #3). The application was
conditionally approved, but it was later denied as the applicant failed to submit the additional
information requested (more information was needed on the attaching brackets and wind load
calculations). Staff was still unaware of the 20-year-old canopy agreement until it was
discovered when staff was preparing to remove the cemented columns in the summer of 2015.
This was going to be done because as it appeared that the building owner was not going to
replace the awning. Letters were sent to the building owner advising him of the City’s intent to
remove the columns should he fail to replace the canopy within a reasonable time. The building
owner was also advised of the canopy agreement between the City and the previous owner. In
addition, he was advised that any proposed design which differed from the original canopy
design would require the approval of the Design Assistance Team as per the Council approved
agreement.

On October 12" an application was submitted by Butch Schroder, on behalf of the building
owner which included an updated design (attachment #4). The Design Assistance Team met
on October 21%t and reviewed the submitted design. The Design Assistance Team did not
approve the proposed canopy design as they did not believe it was appropriate for the building
or the downtown area. The minutes from that meeting are attached (attachment #5).

On November 16™, | meet with Butch Schroder at his request to discuss the decision of the
Design Assistance Team in light of the fact that a substantially similar design had been
previously approved by staff. During the meeting, | shared the history detailed above which
included that the previously approved application was done in error as staff at that time was
unaware of the 1995 agreement. In light of this error and in an attempt to find some resolve, |
authorized the following alternatives for the building owner’s consideration:

1. Through its Urban Renewal Program, the City will give the applicant $2,500 for previous
and any needed additional design work to replace the column supported awning with the
same awning in type and design as was there previously. A ROW and structural permit
will be needed for this option. Funds will not be released until completion of the awning
placement.

2. Through an Urban Renewal Program, the City will give the applicant $7,500 to put in
place a structure supported awning. The design must be approved by the City Manager.
A ROW and structural permit will be needed for this option. Funds will not be released
until completion of the awning placement.

3. Through the City's Urban Renewal Program, up to $25,000 in matching funds can be
given to the applicant for facade features such as windows, awnings, etc... Staff would
be happy to help walk the applicant through this more formal process and program
requirements.

4. The City will remove the columns at its expense if you choose either option 2 or 3 and/or
if you choose to do nothing.

The above options were memorialized in a letter sent to Mr. Tarantino and Mr. Schroeder on
November 17" (attachment #6).
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Mr. Tarantino chose option #1, and he had Mr. Schroder submit an updated design (attachment
#7) on December 7"". The Design Assistance Team met on December 17", and they reviewed
the submitted design. At the conclusion of the meeting, their recommendation was as follows
and as is listed in the attached meeting minutes (attachment #8):

“The DAT does not recommend the proposed awning/canopy design for the reasons
discussed. If a higher authority wishes to consider the project, then the DAT
recommends that the awning on North 3rd Street be centered over the door at ground
level and the upper windows and that lighter framing and roof color be used on the
awning/canopy. They recommend a color scheme that is compatible with the building.”

Several days later Mr. Schroder advised staff that Mr. Tarantino was requesting to appeal the
decision to the Council.

RECOMMENDATION:

It is my recommendation that should the Council wish to approve the latest design or any
subsequent design which is constructed and supported by columns within the ROW that they do
so with a stipulation that the building owner and the City enter into a new agreement which
contains language not limited to that the City retains the right to remove the structure, in whole
or in part, and at the building owners expense, if needed, to undertake a public works project in
the ROW or if the building owner fails to maintain the structure in a safe and proper manner.

ATTACHMENTS:

#1 City Agreement Letter

#2 Canopy Replacement Design — Submitted April 2013
#3 Canopy Replacement Design — Submitted March 2015
#4 Butch Schroder Updated Design

#5 Design Assistance Team Minutes

#6 Letter sent to Mr. Tarantino and Mr. Schroeder

#7 Updated design by Butch Schroder

#8 Design Assistance Team December 17, 2015 minutes
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CITY OF COOS BAY

March 14, 1995

Public Works Department

Mr. William Rosencrantz
P.O. Box 479
Coos Bay, Oregon 97420

RE: LETTER OF INTENT
Dear Mr. Rosencrantz:
The City Council on March 7, 1995 approved your right of way use permit, subject to staff

requirements, to place a canopy in the Central and Third Street rights of way. Subsequently, Butch
Schroeder, yourself, and I met to discuss the requirements as follows:

1. The City is granting you, as your property, the existing concrete columns, associated wood
beams, and downspouts which were left in place as part of the Mall Block 2 Renovation
Project.

2. Placement of an additional concrete column as discussed: base a minimum of 4" below the

existing surface, in line with east-west columns, centered not less than 4.5 feet east of the
Third Street curb.

3. No structure shall protrude south of the existing south column faces.

4. The canopy constructed shall have a block out for the proposed new street light. The block
out shall not be less than 5 feet wide in the east-west dimension and 3.5 feet north of the
south column face.

5. The City assumes no responsibility or warranty for the existing columns, associated wood

beams, and downspouts.

You must comply with any restrictions imposed by the Design Review Board.

7. You must agree to hold the City harmless for any damage, cleaning costs, or other claims
relating to the canopy and arising from the Norway Maple now growing on the City right of
way to the west side of your building on Central and Third Street. The City reserves the right
to maintain and/or replace the Norway Maple now and at any time in the future.

o

Please let me know if these conditions are acceptable. If so, I will follow this letter of intent up with
a deed of transfer which will formalize the transaction.

Sincerely,

Ralph Dunham, P.E.
Public Works Director
RD:smb

cc:
Bruce Meithof
Randall Tosh

500 Central Avenue ¢ Coos Bay, Orego%g&é%ﬂ,ﬁﬁw:ﬂsl 269-8916 ¢ Fax: (503) 267-5615 Agenda ltem #5



RIGHT-OF-WAY USE PERMIT

Application is hereby made for a temporary right-of-way use permit
to utilize the public right-of-way adjacent to the following

described property. Please be advised that this is a temporary
permit and is revocable upon demand by the Coos Bay City Council.
Owner Rt QQSE'\\QEA'\“/Z’ pate MARH 1, (99

Address 262  CeN]RAL- Coos @i‘rt;/ Phone 2677 - 20{2-

Lot No. Block aAddition

Proposed use of the right-of-way:

PRo\cc Ttue Cm\xoeq That wice b wcwch ondefe C\\ \/
tondd) Al b J)Qb@km Ruled 166 OWAKE To Pay &Pmsu
thal” Sxceed  MmAYImum C\T_v! ALLOW ANCC_.

X’
Review Fee e e e e e e e e e $15.00 [A -

Notification . . . . . . .« « « « v o . . . $15.00

Inspection . . . . . . . . . o o 0 .. $20.00

Please furnish with this application a sketch showing the location
of the right-of-way concerned and the extent of the proposed use.

Wy ,Qm(/y/f iy 7y (77

Slgnature Date

Approved By:

Date

If City Council approval is necessary:

Date to Council: Council Action
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DEED OF TRANSFER

The City of Coos Bay, Grantor, conveys to William Rosencrantz, Grantee,
the following property:

All existing concrete columns, associated wood beams, and
downspouts left in place as a part of the City of Coos Bay Mall
Block 2 Renovation Project and located on the public right-of-way
adjacent to the property owned by Grantee at the Northeast Corner
of Central Avenue and Third Street, Coos Bay, Oregon.

The consideration for this conveyance is the Grantee’s architectual
enhancment of the downtown area of the City of Coos Bay through the use
of the above-referenced property as a framework for the construction and
placement of a canopy over public right-of-way located adjacent to the
Grantee’s property.

This conveyance is subject to the following conditions:

1) Grantee may place an additional column with a base located in a
line congruent with the existing east-west columns. This column
shall have a base located a minimum of four inches (4") below the
existing surface, and shall be centered not less than four and one-
half feet (4’ 1/2") east of the Third Street curb.

2) No structure constructed by grantee, his agents or assigns, shall
protrude south of the existing faces of the South Columns.

3) Grantee’s canopy shall include provision for a proposed street
light. This provision shall be a block removed from the canopy, not
less than five feet (5’) wide in the east-west dimension, and three
and one half feet (3’ 1/2") north of the south column face.

4) Grantee agrees to comply with any and all restrictions imposed by
the City of Coos Bay Design Review Board.

5) Grantee agrees to hold the City of Coos Bay harmless for any
damage, cleaning costs, or other claims relating to the canopy and
arising from the Norway Maple now growing on the City right-of-way to
the west side of the Grantee’s building; the City of Coos Bay
specifically reserves the right to maintain and/or replace the Norxway
Maple now and at any time in the future.

6) The Grantor assumes no responsiblity or gives any warranty for
the existing columns, associated wood beams, and downspouts.

os-08. 95"

Date 5—//}/%‘

Date /
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SN, CORNER.
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jennie s
shoes & clothing

BILL ROSENCRANTZ

262 CENTRAL « COOS BAY, OREGON 97420 ¢ P. O BOX 479
TELEPHONE (503) 267-2012
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The Committee discussed possible awning designs (metal frame/canvas cover) that could be
supported by the columns against the building or, if lighter weight, may be supported by the
building. Mr. Schroeder explained that the owner does plan to remove a couple of columns at the
east end of the building (similar to BNT and the Coney Station). Chairman Baker stated the cost
of such awnings may be less expensive than the proposed canopy and it would shade the window
areas without spanning the entire sidewalk and without being so dark.

Mrs. Lesan asked about the process. Ms. Erler stated the applicant applied for a right-of-way use
permit recently and there had been a lot of back in forth between the property owner and the City
regarding different issues. She said it is her understanding that the City was not sure they wanted
a canopy that covered the entire sidewalk and they wanted to make sure that if something was
constructed it was an enhanconcrete to the area and in keeping with the design of the building.

She said the City received the revised drawing on October 13, 2015
Mr. Schroeder stated that Stewart Woods has reviewed the structural elements of the canopy.

Ms. Erler stated the City requested the DAT review the proposed canopy and make a
recommendation regarding the proposed canopy (material/design) and if it is what we want to see
in the Downtown Core area.

Mr. St. John asked about the color of the metal roofing. Mr. Schroeder stated they discussed a
“heavy timber” theme, but the color of the metal roofing was not discussed. He asked if the owner
is considering sheeting under the metal. Mr. Schroeder stated that sheeting was not discussed
and at this point all you would see is the tin.

Mr. St. John asked if lighting is being considered. Mr. Schroeder stated lighting was not
discussed. Mr. St. John stated the proposed canopy blocks out the natural light and lighting from
two street lights, so the entire area is dark. He asked if the owner would consider clear roofing.

It was discussed that the original awnings in the Downtown area did have lighting.

Chairman Baker stated she does not think the proposed canopy design is appropriate for the
building. Removing the concrete column and going with a metal frame/canvas awning would be
better suited to the building and may even be less expensive. She said the proposed canopy is
not pedestrian friendly and it would be taking a step backward from the way the downtown is

going.

The Committee agreed with the Chairman’s summary and suggested lighting. Chairman Baker
asked there is was an opportunity for the City and the property owner to collaborate on the project.
Ms. Erler stated the Fagade Improvement Grant is an option for the property owner.

Ms. Lyons stated it had been discussed during the 2™ Court improvement project that the City
would like to see the remaining awnings removed from the right-of-way. The Committee
discussed the 2™ Court improvement project, including removal of the canopies and dumpsters.

It was discussed that a small awning over the apartment entrance would be appropriate on the

west elevation.

DESIGN REVIEW COMMITTEE MINUTES OCTOBER 21, 2015 2
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Mr. St. John stated the-have that having a canopy that spans the entire sidewalk had been done
in the past and it was determined that it did not work for the downtown area, so this proposal
would be taking a step back.

The Committee discussed the Fagade Improvement Grant program.

COMMITTEE RECOMMENDATION: The proposed canopy design is not appropriate for the
building or the Downtown area. The Committee recommends removing the concrete columns and
having an awning designed that would be better suited to the building and would not span the
entire sidewalk. They recommend that lighting be added to any proposal awning design. They
recommend the property owner take advantage of the City’s Fagade Improvement Grant program
to help fund this project.

ADJOURMENT: 12:45 p.m.

Chairman Hilary Baker
City of Coos Bay
Coos County, Oregon

ATTEST:
Debbie Erler, Planner

G:\DCS\PLANNING\Design Assistance Team\MINUTES\2015\W10-21-2015 DRC.doc
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PLAN REVIEW
‘s Operations Review

Status Date Plan Reviewer
Add'l info required 03/23/2015 Randy Dixon 541-269-1181 rdixon@coosbay.org

Comment: Need additional detail; 1.) Specs on hardware to be used; 2.) Structural calculations for load/wind: 3.)
Design plan needs to indicate how/what the connection to existing building is, and whether or not the integrity of
the existing building can withstand the additional weight load as proposed.

Plan Review Checklist Print ;&ﬁeaC /zr?{(zeor%f #07-47: 15AM Agen da Itempggg 20f2
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Bob Sasanoff asked why the City originally wanted the canopies in the downtown area removed. Ms. Erler
stated the mall canopies were removed because the canopies were in need of structural repair and the City
wanted to open Central Avenue to vehicular traffic. There were two property owners that wanted to keep
the existing wooden canopies. Those owners signed an agreement with the City of Coos Bay in 1995
transferring all existing concrete columns, associated wood beams, and downspouts to the property owner.
Only one section of wood canopies remains (South 2™ Court). The city had a “City Funded Awning
Program” that allowed funding for awnings for property owners affected by the canopy removal. In 1995
the property owner of 262 Central Avenue applied for funding and upon approval removed the wooden
canopies and installed a metal framed, fabric awning. Ms. Erler stated the agreement indicates that the
Coos Bay Design Review Board (now the Design Assistance Team) shall review. Because the proposed
structures are in the public right of way the City has a say in what is placed in the right of way.

Hilary Baker stated this is a very awkward situation. She stated that the current design proposal is more
attractive. However the design is still not compatible with the style of the building and with the goals of
downtown for restoring or enhancing what is really a historic building.

Mr. Schroeder stated that back when we had the “parking meter mall” it was a dark terrible hole, because
you had both sides of the street covered and covers over other structures.

Darla Lesan asked if the property owners helped pay for the covered mall project back in the 70’s. Ms.
Erler stated she would have to research that, but she believes it was an urban renewal project. She is
concerned about the City’s liability for the canopies. Ms. Erler stated the agreement with the property
owner indicates the City is not liable, but that would be for attorneys to argue. She stated the City has right
of way use permits that allow structures in the right of way (usually fences and walls), landscaping, parking,
etc. She stated a few have been issued for other structures. She added that the awning that was removed
recently from the subject property was removed because of structural issues.

Sarah Reckon stated that if the form is approved as submitted she strongly recommends a different color
scheme be considered. Calling out the canopy with dark green and chocolate brown to represent the wood
adds to much attention and if the canopy is the solution it have a color scheme closer to the color of the
exterior wall. She said the upper roof trim would also need to be changed to match the revised canopy.

Hilary Baker agreed that if the canopy colors were lighter it would lessen (soften) the visual impact of the
canopy.

Mr. Schroeder stated he does not think the owner is too hung up on the color. He said he proposed green
because the trim was green.

Sarah Reckon stated the proposed awning over the doorway is fighting the geometry of the building and
the existing windows/door. She said she would not want to call attention to the awning with heavy timber
supports and dark colors. The element should blend in with the building. She asked if the owner would
consider extending the awning to include the two windows above to help balance the feature.

Mr. Schroeder stated his client would not be opposed to extending the two-foot wide awning to include the
windows above.

Bob Sasanoff stated he would hate for this canopy to be an example for the entire street or set a
precedence. If another property owner decided they like the canopy and they want to do the same thing,
then we end up where we were before with a street flanked by heavy canopies. He said is having a hard
time imaging that in a positive way.

The Team discussed the South 2" Court canopy and alternatives support system such as wires and
retractable awning that are very light.

Attachment #8 Agenda ltem #5
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Ms. Erler stated that if the awning is approved a building permit will be required. The canopy is not
connected to the building and is fully supported in the right of way therefore a building permit is not
required.

Andrew Locati asked if the property owner considered an awning. He said the cost of an awning would be
much less than the proposed wooden structure. Mr. Schroder stated the owner does not want an awning,
he want a canopy covered to the street. He stated they said they own claims they own the columns and
they had a permit to do the work.

Hilary Baker stated she is not comfortable with making a decision or a recommendation on this project.
She stated the DAT does not have decision making authority and there are no criteria to base a decision
on. She stated she is comfortable providing comments and having a higher authority make

the decision.

Tom Dixon, Planning Administrator, stated the Committee as a group needs to make a recommendation,
otherwise it is individual comments.

Ms. Erler stated the agreement indicates approval of the committee is required.

Bob Sasanoff stated the difficulty is that the public space is the sidewalk and the property owner may own
the columns they don’t own the sidewalk and as a community we are concerned about that public space.
He said that with the proposed design, the visual ownership is taken over by the owner of the building and
doesn’t deal with what the community wants. He understands they want the space, but it is a public
sidewalk. If we will not let other owner property owners in the area do similar project, then we should not
let this property owner do this project and he does not want to give up the control of the public space.

Chairman Baker reiterated that the design is still not compatible with the style of the building and with the
goals of downtown for restoring or enhancing what is really a historic building.

The Committee agreed with the Chairman’s summary and suggested lighting.

RECOMMENDATION: The DAT does not recommend the proposed awning/canopy design for the
reasons discussed. If a higher authority wishes to consider the project, then the DAT recommends that the
awning on North 3™ Street be centered over the door at ground level and the upper windows and that
lighter framing and roof color be used on the awning/canopy. They recommend a color scheme that is
compatible with the building.

ADJOURMENT: 12:45p.m.

Chairman Hilary Baker
City of Coos Bay
Coos County, Oregon
ATTEST:
Debbie Erler, Planner

G:\DCS\PLANNING\Design Assistance Team\MINUTES\2015\WM12-17-2015 DRC1.doc
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