CITY OF COOS BAY CITY COUNCIL
Agenda Staff Report

MEETING DATE AGENDA ITEM NUMBER
September 20, 2016

TO: Mayor Shoji and City Councilors
FROM: Rodger Craddock, City Manager
ISSUE Solid Waste Franchise
BACKGROUND

Most Oregon cities license or franchise private companies to collect garbage and other solid waste
from residences and commercial buildings and transport it to an approved sanitary landfill or
incinerator. Cities have a clear and historic role in the approval of franchises. These franchises
tend to be exclusive, at least in practical effect, to avoid duplication of service and excess truck
traffic, and to meet a city’s typical requirement that the franchised hauler offer service to everyone
who wants it within a defined service area. City franchises typically limit the rates charged by
franchised haulers to their customers in exchange for allowing the hauler both a unique service area
and a certain rate of return, similar to the state’s role in regulating other private utility providers.

Recently, staff received a formal request from Coos Bay Sanitary and Les’ Sanitary Services for a
rate increase equal to 75% of last year's Consumer Price Index (CPI) which equates to a .9% rate
increase. In addition, Oregon Department of Environmental Quality’s (DEQ) Solid Waste increased
tipping fees by $0.58 at landfills this past July (Senate Bill 245) and those increased fees are being
passed on to the solid waste haulers. As such, Coos Bay Sanitary and Les’ Sanitary Services are
requesting an additional .28% increase pay the DEQ pass-through dumping fees. The requested
CPlincrease of .9% and the .28% pass through fee increase equals 1.18% which if approved would
result in a $0.06 per week increase for a basic 35-gallon residential cart and a $0.07 per week
increase per commercial yard.

Section 8.02.100 of the franchise agreement entitled “Rate Regulations” requires the City Council to
hold a public hearing before ruling upon the request. Notice of the public hearing was placed in the
World Newspaper on September 8, 2016, which meets the requirement to publish the notice not
less than ten (10) days and not more than thirty (30) days prior to the hearing.

Attached you will find the following:

2016 Collection Rate Survey

Letter from Coos Bay Sanitary and Les’ Sanitary Services requesting a rate increase of 1.18%.
Proposed new rate schedule.

Current rate schedule.

Documentation of the 2015 Consumer Price Index rate adjustment from the Department of Labor.
Ordinance No. 272 — Solid Waste Agreement

Proposed Resolution 16-19

RECOMMENDATION

If it pleases the Council, adopt Resolution 16-19 approving an Adjustment in Collection Rates for
the Solid Waste Collection Franchise Holders.
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Survey of

Garbage Rates in Oregon
September 2016

Residential monthly

City fee 32/35 Gal Can
Lane Co. (rural) $15.00
Hood River $16.40
Bandon $17.55
Albany $18.31
Lakeside $19.06
Coquille $19.10
Harrisburg $19.39
North Bend (1) $20.09
City of Coos Bay $20.12
Linn Co. (rural) $20.29
Benton Co. (rural) $20.39
Coos Co. (rural) $21.24
Eugene $21.50
Port Orford $21.56
Lebanon $21.56
Sandy $21.89
Brookings $21.93
Gold Beach $21.93
Powers $21.94
Salem $22.25
West Linn $23.34
Canby $23.76
Curry Co. (rural) $24.23
Florence $25.10
Beaverton $25.20
Wood Village $25.90
Damascus $26.25
Boring $26.35
Happy Valley $26.35
Gresham $26.84
Newport $28.65
Portland $29.15
Milwaukee $29.90

Average $22.50
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Coos Bay Sanitary and Les’ Sanitary Service
PO Box 956 Coos Bay, OR, 97420
Phone: 641-267-6675  541-756-5868

July 19, 2016

Mayor / City Manager
City of Coos Bay

500 Central Ave

Coos Bay, OR 97420

RE: Request for 2015 CPI Adjustment

Dear Mayor
RE: CPI Adjustment 2015 and DEQ Pass-through fee
Dear City Council:

Please find enclosed proof of the CPI adjustment for year 2015, based on the Portland-Salem index,
which is calculated at 1.2%. Although the CPl is 1.2% we are requesting .9% (75% of CPI) If
approved, the adjustment will result in a $0.18 per month increase for a basic 35 gallon residential cart
service and $0.23 adjustment per yard for commercial container service.

In addition, we have been notified by our landfill, Dry Creek, of a rate increase of $0.58 per ton necessary
to fund the Oregon Department of Environmental Quality’s (DEQ) Solid Waste programs. We calculated
that a .28% pass-through fee will be necessary to meet the impending increase. The monthly increase
for a basic 35 gallon residential cart will be $0.06 and the commercial yard rate wili increase $0.7 cents
per yard.

Please use this notice and the other information enclosed to consider a rate adjustment and pass-through
fee effective Nov 1, 2016.

Sincerely,

Bill Richardson
Site Manager

Enclosures:
Proposed 2016 Residential and Commercial Rate Schedule
Exhibit A 2015 Residential and Commercial Rate Schedule
Exhibit C Dry Creek/DEQ Rate Increase Notification
2015 CPI Adjustment- Department of Labor
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$1.14 per trip each way for each drivable driveway, $1.14 each additional thirty-five feet, each way.

Proposed
November 1, 2016
RATE SCHEDULE- City of Coos Bay

CANS/CARTS: SET OUT (CURBSIDE SERVICE)

20.36 per month One thirty-five (35) gallon can each week

27.79 per month One forty-eight (48) gallon can each week

39.42 per month One sixty-four (64) gallon can each week

58.55 per month One ninety-six (96) gallon can each week

92.21 per month One one-hundred sixty (160) gallon can each week

CANS/CARTS: OTHER THAN SET OUT SERVICE
AS DEEMED SAFE BY DRIVER

$1.14 each: Gate, door, fence, hallway, stairs, unsecuring, securing, etc. - each time, each way

Unassisted/verifiable disability serviced on each case need

COMMERCIAL/RENTAL SERVICE (CONTAINER/CART/CAN)

Cart Service 35 gallon § 20.36

48 gallon 27.79

64 gallon 39.42

96 gallon 58.55

160 gallon 92.21
Container service- per loose yard-per pick-up 25.84
Container service- Gate Fee (unsecuring and securing each time) 6.82
Container service- Auto lock service 3.26
Container service-unsecuring and securing each time 6.82
Container rent- one- eight yard- per month 8.39
Container rent/ Roll Off Box per day 342
Customer rent- one to eight yard- on-call- per day .76
Customer Requested- Other than weekly- each trip 19.59
Customer requested- Specified pickup time- each trip 19.59
Customer service- Special events, construction, clean up, etc. Per trip. 19.59
Container service- Roll-out each way as acceptable to collector 6.82
Customer requested- After hour, Saturday or Sunday- Extra 50%

Customer Service- extra heavy (sheet rock, roofing, etc) 2.75 times yard rate
Compacted waste- 2.75 times yard or cart rate

COMMERCIAL RECYCLING

Container service- Acceptable items for recycling Up to 50% of commercial rate

(1
2
3)
4)

OTHER RESIDENTIAL & COMMERCIAL CHARGES

Occasional extra in route pick-up- Each $5.31
Residential special pick-up minimum 10.38
Initial set-up, close-out, monitored inactive service- each transaction. 6.82
Resume from Suspend Non Pay Status 15.00

Waste in excess of 800 Ibs per yard extra .76 per Ib for overage
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$1.13 per trip each way for each drivable driveway, $1.13 each additional thirty-five feet, each way.
$1.13 each: Gate, door, fence, hallway, stairs, unsecuring, securing, etc. - each time, each way

20.12
27.47
38.96
57.87
91.13

COMMERCIAL/RENTAL SERVICE (CONTAINER/CART/CAN)

Cart Service 35 gallon

48 gallon
64 gallon
96 gallon
160 gallon

Exhibit A
November 1, 2015

RATE SCHEDULE- City of Coos Bay

CANS/CARTS: SET OUT (CURBSIDE SERVICE)

per month
per month
per month
per month
per month

One thirty-five (35) gallon can each week
One forty-eight (48) gallon can each week
One sixty-four (64) gallon can each week
One ninety-six (96) gallon can each week

One one-hundred sixty (160) gallon can each week

AS DEEMED SAFE BY DRIVER

Unassisted/verifiable disability serviced on each case need

$

Container service- per loose yard-per pick-up

Container service- Gate Fee (unsecuring and securing each time)
Container service- Auto lock service
Container service-unsecuring and securing each time
Container rent- one- eight yard- per month
Container rent/ Roll Off Box per day
Customer rent- one to eight yard- on-call- per day

Customer Requested- Other than weekly- each trip

Customer requested- Specified pickup time- each trip

Customer service- Special events, construction, clean up, etc. Per trip.
Container service- Roll-out each way as acceptable to collector

Customer requested- After hour, Saturday or Sunday- Extra

Customer Service- extra heavy (sheet rock, roofing, etc) 2.75 times yard rate
Compacted waste- 2.75 times yard or cart rate

Container service- Acceptable items for recycling

(1)
(2
(3
“4)

COMMERCIAL RECYCLING

CANS/CARTS: OTHER THAN SET OUT SERVICE

20.12
2747
38.96
57.87
91.13

25.54
6.76
3.23
6.76
832
3.39

75

19.42

19.42

19.42
6.76
50%

Up to 50% of commercial rate

OTHER RESIDENTIAL & COMMERCIAL CHARGES

Occasional extra in route pick-up- Each

Residential special pick-up minimum

Initial set-up, close-out, monitored inactive service- each transaction.
Waste in excess of 800 Ibs per yard extra .076 per b for overage

$5.25
10.26
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Summary: Senate Bill 245
Chapter 662, Oregon Laws 2015

Oregon Department of Environmental Quality
Materials Management

811 SW 6™ Avenue

Portland, OR 97204

Quality Contact: Peter Spendelow spendelow.peter@deq.state.or.us 503-229-5253

Senate Bill 245, passed by the Oregon Legislature in 2015, is intended to provide stable funding
to the Department of Environmental Quality’s Materials Management Program. The bill’s key
features include:

1) Increase the maximum allowable solid waste disposal tipping fee charged to municipal
landfills, energy recovery facilities, and waste exporters from $0.81 per ton to $1.18 per
ton, effective July 1, 2016 [Section 6(1)].

2) Establish a partial rebate of the tipping fee increase, up to $0.28 per ton, for waste
generated in the nine most economically distressed counties in Oregon each year.
Generally, DEQ will pay the rebates to the distressed counties to conduct materials
management work or reduce local disposal fees [Section 6a].

3) Establish a fee adjustment mechanism for the solid waste tipping fee to allow stable
funding based on the legislatively-approved budget for the program [Section 6].

4) Establish that tipping fees can fund the update and implementation of the statewide
integrated solid waste management plan, including activities to reduce the environmental
and human health impact of materials at all stages of their life cycle [Section 7].

5) Eliminate the per-ton Permit Recycling Fee, while establishing that the per-ton Permit
Compliance Fee that landfills and energy recovery facilities pay is to fund only oversight
activities related to solid waste disposal sites. [Section 1]. The rate charged for the
Permit Compliance Fee is set by rule rather than in statute, but as a related note, the DEQ
budget passed in 2015 allows raising the per ton permit fees from a combined $0.30 per
ton to $0.58 per ton.

6) Extend the solid waste disposal tipping fee and the orphan site fee to demolition landfills
and tire landfills, effective July 1, 2019 [Sections 12, 13].

7) Authorize the Environmental Quality Commission to establish a per-ton tipping fee on
feedstock sent to composting facilities if certain conditions are met. Practically, such
fees could not be imposed prior to 2019 [Section 4]. Any such fee must be at least $0.81
per ton lower than the tipping fee on municipal solid waste [Section 6].

8) Require a report to the Legislature by October 1, 2022 on longer term funding options
[Section 18].

The enrolled version of Senate Bill 245 is available at:
hitps://olis leg state.or.us/liz/20 1 SR 1/Downloads/Measure Document/SB245/Enrolied
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Disposal Fees - Proposed Changes

Fee Type Current Fees Proposed Fees
(1994-2016) (July 1, 2016 or later)*
Tipping fees $0.81 /ton $1.18 /ton
Permit compliance fee $0.21/ ton $0.58 /ton
Permit recycling fee $0.09 /ton eliminated
Orphan site fee $0.13 /ton $0.13 /ton (no change)
Total $1.24 /ton $1.89 /ton

*The increase in the tipping fee may be phased in over a few-year period
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34 COOSBAY ORDINANCE 3-4.2

ORDINANCE NO. 272
AN ORDINANCE FOR THE MANAGEMENT OF SOLID WASTE GENERATED WITHIN
THE CORPORATELIMITSOFTHE CITY OF COOSBAY AND GRANTING FRANCHI SES,
ASAMENDED BY ORDINANCE NO. 347.

The City of Coos Bay ordains as follows:

Section 1. Poalicy. Itisthe public policy of the City of Coos Bay to regulate the management of solid
waste to:

(a) Provide ameanswhereby the City carries out its responsibility for solid waste management
in compliance with statutes, regulations and the policy of the State of Oregon relating to the
planning for and management of solid waste;

(b) Insure safe, efficient, economical and comprehensive solid waste disposal service;

(c) Ensure fair and equitable consumer rates and prohibit rate preferences or other
discriminatory practices,

(d) Increase efficiency and decrease truck noise, street wear, energy use, air pollution and public
inconvenience by the elimination of overlapping solid waste disposal service;

(e) Protect public health and the environment;
(f) Protect against improper or dangerous handling of hazardous wastes;
(g) Provide public service standards,

(h) Provide a basis and incentive for investment in solid waste management equipment,
facilities, sites and technology;

(i) Conserve energy and materia resources, reduce solid waste, and promote material and
energy recovery in al forms;

() Provide the opportunity to recycle as part of an overall solid waste management system,
taking advantage of coordinated area-wide service, promotion, marketing and education.

Section 2. Definitions. For the purposes of this ordinance, the following mean:

Franchisees. CoosBay Sanitary Service and Waste Connections of Oregon dbalL es Sanitary,
Services, Inc.

[Amended by Ordinance No. 347, Section 1, enacted March 2, 2004]
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3-4.2 COOSBAY ORDINANCE 3-4.3

HazardousWaste. Any substance defined as hazardouswaste pursuant to state or federal law.

Person. Any individual, partnership, association, corporation, trust, firm, estate, joint venture or
other legal entity or public agency.

Resour ce Recovery. The process of obtaining useful materials or energy resourcesfrom solid
waste, including reuse, recycling and other recovery of materialsor energy resourcesfrom solid
waste.

Solid Waste Disposal Service. The collection, transportation and disposal of or resource
recovery from solid waste.

Solid Waste. All residential, commercial, industrial, governmental or institutional wastesina
solid or semisolid state including, but not limited to, garbage, rubbish, refuse, trash, ashes or
swill, newsprint or wastepaper, cardboard, grass clippings, compost, discarded home or indus-
trial appliances, equipment or furniture, vehicle parts or tires, medical wastes and vegetable or
animal wastes.

Solid Waste Management. The prevention, reduction and disposal of solid waste; the
management and provision of services, facilities and equipment necessary and convenient to
such activities.

Source-separated Materials. Solid waste separated into separate materials by the source,
generator or producer in preparation for recycling or reuse.

Waste. Materia that is no longer directly usable by the source, generator or producer of the
material and which isto be disposed of or resource-recovered by another person. Thefact that
al or any part of such material may have value or that the source, generator or producer of
materials has separated or segregated such material from other waste does not remove the
material from this definition.

Section 3. Requirement of Franchise; Exemptions.

(a) No person shall provide solid waste disposal service or advertise or offer to provide such
service within the corporate limits of the City of Coos Bay unless granted a franchise.

(b) The City Council may, after public hearing and by resolution, make exemptions from the
regquirement of afranchise. The City Manager shall givethirty (30) days written noticeto each
Franchisee of the public hearing and the proposed basis of the exception.

(c) Any grant of an exemption shall be supported by written findings that the exemption carries
out the palicies set forth in Section 1 of this ordinance; that there is a need for the proposed
service; that the Franchisees cannot provide the proposed service; that the person seeking the
exemption has the necessary equipment, experience, finances and personnel to adequately
provide the proposed service; and that granting of the exemption will not have a material
detrimental impact on customer service, consumer rates or business activities of the Franchisees.
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3-4.4 COOSBAY ORDINANCE 3-4.5

Section 4. Grant of Exclusive Franchise.

(@ The City of Coos Bay hereby grants to Waste Connections of Oregon dba Les Sanitary
Services, Inc., the exclusive franchise, right, and privilege to provide solid waste disposal
service within that portion of the corporate limits of the City of Coos Bay described as"Areal”
in "Exhibit A," which is attached hereto and incorporated herein by reference, and also grants
the exclusiveright and privilegeto extend thisfranchiseto any unincorporated areas adjacent to
this areawhich are hereafter annexed into the City, on and after the date of such annexation.

(b) The City of Coos Bay hereby grantsto Coos Bay Sanitary Servicethe exclusive franchise,
right, and privilege to provide solid waste disposal service within that portion of the corporate
limits of the City of Coos Bay described as"Areall” in "Exhibit A," which is attached hereto
and incorporated herein by reference, and al so grantsthe exclusiveright and privilegeto extend
thisfranchiseto any unincorporated areas adjacent to this areawhich are hereafter annexed into
the City, on and after the date of such annexation.

(c) Within 30 days after the passage of this ordinance, or any amendment hereto, each
Franchisee shall file with the City Recorder written acceptance by endorsement of a copy
thereof.

(d) TheCity may enter into franchisesfor the disposal of medical waste, subject to approval by
the Franchisees.

(e) If the City of CoosBay consolidates with the City of North Bend, the franchises granted by
this ordinance shall not extend to the area embraced within the corporate limits of the City of
North Bend prior to the time of consolidation.

Section 5. Exemptions. The following persons and activities are exempt from the requirement of a
franchise:

(a) Coallection, transportation, reuse, recycling of or operation of a collection center for totally
source-separated materials or repairable or cleanable discards by a religious, charitable,
benevolent or fraternal organization which was not organized and is not operated for any solid
waste management purpose and which is using the activity for fundraising. Organizations
within the scope of this subsection include, but are not limited to, the Boy Scouts of America,
the Salvation Army, St. Vincent de Paul, Goodwill and churches;

(b) Collection, transportation or redemption by any person of returnable beverage containers
under ORS Chapter 459 commonly known as the "Bottle Bill";

(c) Transportation and disposal of wastes generated or produced as an incidental part of
regularly carrying on the business or service of auto wrecking licensed by the State of Oregon,
or generated or produced by demolition, land clearing or construction, janitorial services,
gardening, park maintenance or landscaping service, street sweeping, auto body recovery, septic
tank pumping or sludge collection. As used in this subsection, "janitorial service" does not
include cleanup of accumulated or stored wastes,

(d) Transportation by aperson of solid waste or source-separated recyclable material sgenerated
or produced on his or her own premises to a disposal site, resource recovery site or market;
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3-4.5 COOSBAY ORDINANCE 3-4.8

(e) Purchase of totally source-separated solid waste at fair market value;
(f) Provision of disposal service for hazardous wastes;
(g) Collection of recyclable material from non-residential sources.

Section 6. Franchise Term. Each Franchisee's exclusive franchise, right, and privilege shall become
effective on July 1, 1999, and shall continue for a period of seven years. At the end of theinitia year,
and each initial year thereafter, the franchise shall automatically be extended so that the term of the
franchise remains seven years, unlessthe City notifiesthe Franchisee, inwriting, at least thirty daysprior
to July 1, that the franchise will not thereafter automatically be extended to provide for a seven-year
term, in which casethe franchise shall terminatein seven years. Nothing in thissection restrictsthe City
Council from terminating, suspending, modifying or revoking a franchise for cause.

Section 7. Franchise Fee.

(a) In consideration for the franchises granted by this ordinance, each Franchisee shall pay to the
City five percent (5%) of the Franchisee's gross revenue. As used in this section, "gross
revenue" includes all gross receipts from solid waste disposal service within Franchisee's
respective service area, less receipts from container or drop box rental. In addition to the 5%
franchise fee, each Franchisee shall provide, at no cost to the City, solid waste disposal service
for all administrative buildings of the City of Coos Bay, the City of Coos Bay Public Library,
and all other solid waste generated by the City placed in the City's containerslocated within that
Franchisee's service area. All consideration paid by the Franchisees pursuant to this section
shall bein addition to any business license or other fee charged or assessed by the City.

(b) On or before June 30 of each fiscal year, each Franchisee shall furnish the City with a
certified statement of the Franchisee's grossrevenue generated from solid waste disposal service
within the Franchisee's service areafor the prior calendar year. The statement shall include the
number of residential, commercial, industrial and institutional customersand identify any other
services performed by the Franchisee and the revenue derived from those services. Each
Franchisee shall pay itsfranchise feeto the City on or before the July 15 of each calendar year
for gross revenue received during the first six months of that calendar year and on or before
January 15 for gross revenue received during the last six months of that calendar year.

(¢) Each Franchisee shall keep complete and accurate records of the Franchisee's operationsina
form acceptable to the auditors of the City and in accordance with generally acceptable
accounting practices. By accepting the grant of franchisee, each Franchisee hereby consentsto
an audit at least once yearly to determine compliance with this section.

Section 8. Franchisees Duties. Each Franchisee shall:
(a) Dispose of solid waste at a site approved by the local government unit having jurisdiction

over solid waste disposal sites or resource recovering such wastes, both in compliance with ORS
Chapter 459 and this ordinance;
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3-4.8 COOSBAY ORDINANCE 3-4.8

(b) Obtain and maintain public liability insurance in an amount not lessthan the limits set forth
inthe Oregon Tort Claims or any successor statute, for public bodies, which shall be evidenced
by a certificate of insurance filed with the City Recorder.

(c) Provide sufficient collection vehicles, containers, facilities, personnel and finances to
provide all necessary solid waste disposal service or demonstrate the ability to subcontract with
othersto provide such service. Equipment shall be maintained, operated and loaded so that solid
waste shall not be spilled, dropped, leaked or otherwise deposited on public ways or private

property.

(d) Respond to any customer complaint regarding service.

(e) Provide weekly solid waste disposal service in residential areas and daily solid waste
disposal servicein commercial areas, Sundays and holidays excepted. Wet or offensive solid
waste shall be collected in commercia areas before the hour of 12:00 noon each day, Sundays
and holidays excepted.

(f) Furnish solid wastedisposal serviceto al residentsrequesting and paying for such servicein
the Franchisee's service area.

(9) Provide, at no cost, pick-up for the City's brush pick-up program. This program shall be
offered at least twice annually, once in the spring and once in the fall. The City Council shall
adopt regulations it deems reasonable for users, including, but not limited to the following:

(1) Each residence shall be limited to a five-yard maximum;

(2) Asdefined in this subsection, brush shall not include grassclippingsor other similar
material;

(3) Brush shall be cut into lengths of not more than five feet;
(4) A feeschedule for any amounts of brush in excess of the five yard maximum.

(h) Providethelevel of recycling servicerequired by Oregon law, including, but not limited to:
(2) Operation of arecycling depot within the corporate limits of the City of CoosBay or
the City of North Bend for the purpose of providing a public facility where residents
may take recyclable materials;

(2) Callection each week of source-separated materials from residential customers on
the same day solid waste disposal service is provided. Types of materials to be
collected shall be periodically designated by the City Council;

(3) Expand Franchisees recycling education and promotion program, including mailing
information at least once quarterly to all customers and providing comprehensive

information on recycling to all new customers;

(4) Any additional recycling and reuse service when the City Council finds that such
serviceisrequired.
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(i) Provide to each residential customer at no cost at least one durable recycling container.

(1) Permit inspection at reasonable times by the City of the Franchisee's facilities, equipment,
and personnel providing service.

(K) When a customer requires disposal of an unusual volume of solid waste or needs a special
type of solid waste disposal service requiring a substantial new investment in equipment, the
Franchisee may enter into a contract with the customer to finance such service and thereby
ensure amortization of such equipment. The purpose of this subsection isto ensure Franchisee's
purchase of equipment shall not become a charge against ratepayerswho do not need or are not
benefited by the Franchisee's investment.

Section 9. HazardousWaste Disposal Service Not Required. Franchiseesare not required to store,
collect, transport, transfer, dispose of or resource recover any hazardous waste; provided, however, that
Franchisees may provide such serviceif it does so in compliancewith all applicablelaws, ordinance and
regulations.

Section 10. Rate Regulation.

(a) Ratesfor solid waste disposal service provided by each Franchisee shall be set by resolution
of the City Council and may be maodified from timeto time upon request of a Franchisee or the
City Council's own motion.

(b) Prior to any change in rates, a hearing shal be held before the City Council. The
Franchisees shall be given reasonabl e notice of time and place of the hearing and an opportunity
to appear and be heard. Notice of the hearing shall be published at least oncein anewspaper of
general circulation within the City, not lessthan ten (10) daysand not more than thirty (30) days
prior to any such hearing, which shall state that a proposed change in the rates for solid waste
disposal serviceisbeforethe City Council, and that any resident of the City may appear and be
heard. Any revision of rates shall be made by resolution of the City Council adopted following
such hearing.

(c) In determining rates, the City Council shall give due consideration to Franchisees' current
and projected revenues and expenses; overhead; acquisition and replacement cost equipment;
cost of providing added or different service; reasonable return to the Franchisee for doing
business; research and development by the Franchisee; and such other factors deemed rel evant
by the City Council to determinerates. The City Council may consider rates charged by other
persons performing the same or similar solid waste disposal servicein the similar areas under
same or similar service conditions.

(d) If approved in the rate schedule, a Franchisee may charge an initia fee for new service, a
reinitiation feefor recommencing serviceto any customer who has been terminated for failureto
pay, and interest on past due accounts.

Section 11. Rate PreferencesProhibited. A Franchisee shall not give arate preferenceto any person

or to any locality or for any type of solid waste stored, collected, transported, disposed of or resource
recovered. This subsection shall not prohibit the establishment of uniform classes of rates based upon
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length of haul, type or quality of solid waste handled or customer location, so long as such rates are
reasonably based upon cost and are approved by the City Council.

Section 12. Transfers; Subcontracting.

(8 A Franchisee may not transfer this franchise or any portion hereof to any other person
without prior written approval of the City Council, which consent shall not be unreasonably
withheld. The City Council may attach conditions to any such transfer it deems necessary to
guarantee maintenance of solid waste disposal service and compliance with this ordinance. A
pledge of this franchise as financial security shall be considered atransfer for purposes of this
subsection.

(b) If a Franchisee does not have necessary equipment or personnel, the Franchisee may sub-
contract to provide a portion of its solid waste disposal service, provided that such
subcontracting does not relieve the Franchisee from total responsibility for providing and
maintaining service under and from compliance with this ordinance.

Section 13. Performance Review.

(a) Within ninety (90) days after thethird anniversary of the effective date of this ordinance, and
every three yearsthereafter, the City may hold apublic hearing at which the Franchisees shall be
present and participate to review the performance of the Franchisees and to review the current
state of technology available for solid waste management.

(b) Any customer may submit comments or complaints before or during the hearing, orally or in
writing, and which shall be considered by the City Council in making its performance review.

(c) If, asaresult of such performancereview, the City Council and Franchisees agree changesto
the franchise are necessary, amendments shall be drafted, reviewed, agreed to by the partiesand
incorporated into the franchise.

(d) Within thirty (30) daysafter the date of the performance review, the City Council shall issue
a report with respect to the Franchisees' performance and quality of service. If substantia
violations of this franchise are found which the City Council determines may be reasonably
corrected by the Franchisee, the City Council may direct that Franchisee to correct such
violations within areasonable period of time.

(e) Failure by the Franchisee after due notice to correct or to commence correcting any such
substantial material violation shall be considered a material breach of this franchise, and the
franchise as to that Franchisee shall be terminated.

Section 14. Termination, Suspension, Madification or Revocation of Franchise.
(a) Failure by Franchiseeto provide necessary solid waste disposal service or otherwise comply
with the provisions of thisordinance shall be groundsfor termination, modification, suspension
or revocation of the franchise.

(b) If the City Manager determines grounds for termination, modification, suspension or
revocation exist, he or she shall send written notice to the Franchisee identifying the specific

Agenda ltem #5



3-4.14 COOSBAY ORDINANCE 3-4.16

deficiencies, and stating that the Franchise has not less than twenty (20) days from date of
mailing within which to correct the deficiencies or to request ahearing before the City Council.

(c) If ahearing is requested, the City Manager shall set the hearing at the earliest practicable
opportunity. The Franchisee and other interested persons shall have an opportunity to present
oral or written evidence at the hearing. Persons presenting evidence may be questioned by the
City Council. After hearing evidence, the City Council shall make findings based on evidence
in the record whether the Franchisee has violated subsection (a) of this section, and specifying
remedial action.

(d) If the Franchisee fails to correct deficiencies within the time specified in the notice sent
pursuant to subsection (b) of this section or within the time specified in the order entered
pursuant to subsection (c) of this section, the franchise may be terminated, suspended, modified
or revoked, and any such action may be made contingent upon continued noncompliance.

(e) If the City Manager finds a Franchisee's violation of subsection (a) poses animmediate and
serious danger to public health, he or she may order summary action within atime specifiedin
the notice to the Franchisee; provided, however, that the Franchisee shall be afforded the
opportunity for a hearing before the Council at the earliest practicable opportunity.

Section 15. Right to Lease Franchisees Equipment.

(a) If afranchiseisrevoked or otherwise terminated, the City shall havetheright to lease, for a
period not to exceed six (6) months, such of the Franchisee's equipment necessary to conduct
solid waste disposal servicewithinthe Areapreviously serviced by Franchisee. Such lease shall
be at the then reasonabl e rental value for equipment so leased, and shall provide for the release
of the equipment back to the Franchisee by noon on each day so the Franchisee may use such
equipment in performing services for Franchisee's customers, if any, outside the Franchisee's
former service area.

(b) If the City electsto | ease Franchisee's equipment and the City and the Franchisee are unable
to agree on reasonable rental value, then each shall, within ten (10) days of the first written
notice provided to the other, appoint an arbitrator, who together shall, within five days of
appointment, name athird arbitrator. Thearbitratorsshall sit asapandl, and the panel'sdecision
asto the reasonable rental value shall be deemed conclusive upon the parties. If either party or
thearbitratorsfail to comply with the terms of this subsection, then arbitration shall be pursued
under ORS 33.230 et seq.

Section 16. New or Expanded Resour ce Recovery Services. Where anew resource recovery service
or substantial expansion of existing resource recovery service is proposed by the City or person other
than a Franchisee:

(a) The City Manager shall provide written notice of the proposed new or expanded serviceto
the Franchisee whose service areaiis affected by such proposed service at least thirty (30) days
prior to consideration by the City Council.

(b) The City Council may, onitsown motion, and shall, upon request of an affected Franchisee
or applicant for an exception, hold a public hearing on the proposed new or expanded service.
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(c) In determining whether the serviceis needed, consideration shall be given to the purposes of
this ordinance, public need for the service, technological and economical feasibility, effect on
consumer rates, effect on other service by the Franchisee, costs and justification, applicable
laws, ordinances or regulations and any applicable solid waste management plan.

(d) If the City Council determinesthat such new or expanded serviceis needed, the City Council
may require the Franchisee provide the service within the Franchisee's service area within a
specified period of time, may allow an exemption from the requirement of afranchiseto provide
the new or expanded service, and, if applicable, set rates.

Section 17. Termination of Solid Waste Disposal Service. A Franchisee shall not terminate solid
waste disposal service to any of the Franchisee's customers unless:

(a) Street or road accessis blocked and there is no alternate route, provided, however, that the
City shall not be liable for blocking of such access;

(b) Extreme weather conditions render providing solid waste disposal service unduly hazardous
or the Franchiseeis prevented from providing such service by accidents or casualties caused by
an act of God or the public enemy;

(c) A customer has not complied with Section 19 of this ordinance or is delinquent in making
payment for solid waste disposal service after regular billing, written notice of delinquency and
demand for payment;

(d) The Franchisee has given not lessthan ninety-dayswritten notice of intent to terminateall or
asubstantial part of solid waste disposal service to the City Council and the City Council has
given written approval to terminate such service;

(e) The Franchiseeis ordered to suspend, reduce or terminate al or a portion of its solid waste
disposal serviceby alegidative, administrativeor judicial body having competent jurisdiction to
make such order.

Section 18. Prohibited Acts. Inaddition to, and not in lieu of, compliance with ORS Chapter 459 and
other applicable laws and regulations:

(a) No person shall place hazardouswaste for collection or disposal by Franchiseewithout prior
notice to the City Manager or the Franchisee. This requirement shall not apply to minor
guantities of hazardous wastes generated at or by a single-family residentia unit.

(b) No person shall place material in or remove material from a solid waste collection container
without prior authorization from the owner of the container. For the purpose of this subsection,
the Franchisee is the owner of any container supplied by Franchisee.

(c) No person, other than the source, generator or producer, shall take or remove solid waste

which has been placed for solid waste disposal service by a Franchisee or person provided an
exemption pursuant to this ordinance.
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(d) No person shall install an underground solid waste container for storage or collection of solid
waste. A Franchisee is not required to service an underground container unless the person
responsiblefor it placesthe container above ground prior to time of solid waste disposal service.

(e) No container used for residential solid waste disposal shall be located behind any locked or
latched door or gate or inside of any building or structure, or shall exceed 32 gallonsin volume
or 60 pounds in weight, unless approved by the Franchisee.

(f) Each customer shall provide safe access to the customer's solid waste container or wastes
without risk or hazard to Franchisee, its employees or agents, or any other person.

(9) No container designed for mechanical pickup shall exceed asafe loading weight or volume
as established by the Franchisee to protect service workers, the Franchisee's collection
equipment, the customer and the public.

(h) Stationary solid waste compacting devices shall comply with federal and state safety
standards and provide adequate protection for the user.

(i) Every person who generates or produces waste shall remove or have removed from the
person's premises at least once every seven days all waste which may putrefy during that period.

Morefreguent removal may be required where afacility or serviceinvolves public health. All
waste shall be removed at sufficient frequency to prevent health hazards, nuisances or pollution.

() Producers and generators of waste shall clean both waste containers and shall keep the area
around such containers free of accumulated wastes. The Franchisee shall provide periodic
maintenance to containers supplied by Franchisee.

Section 19. Payment of Service. Personswho receive solid waste disposal servicefrom the Franchisee
shall be responsible for payment of service.

Section 20. Oversight. Solid waste disposal service provided by Franchisees shall be under the
oversight of the City Manager.

Section 21. Enforcement and Penalties.

(a) The City or the Franchisee may take such legal action asis necessary to ensure compliance
with this ordinance, include actions to recovery payment for services by any customer.

(b) Violation by any person of this ordinance shall be punished by acivil penalty not to exceed
$1,000.00 per violation. Each day a violation persists shall be deemed a separate offense;
provided, however, that two or more such continuing offenses may bejoined in the same action.
Penalties imposed pursuant to this section are not in lieu of other remedies provided by other
applicable law, rule or regulation.

(c) Any action or determination by Franchisee under or pursuant to this ordinance may be

appealed to the City Manager. Any action or determination of the City Manager under this
ordinance may be appealed to the City Council.
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Section 22. Severability. Any finding by any court of competent jurisdiction that any section,
subsection or other provision of this ordinance is unconstitutional or otherwise invalid shall not
invalidate any other section, subsection or other provision of this ordinance.

Section 23. Repeal. Ordinance No. 2906 is repealed, such repeal to become effective at such time
that this Ordinance takes effect.

Section 24. Thisordinance shall take effect 30 days after enactment by the Council and signature of the
Mayor.

The foregoing ordinance was enacted by the City Council of the City of Coos Bay this 18" day
of May 1999.
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Exhibit " A"

AREA | - Areato be served by Waste Connections of Oregon dba Les Sanitary Service, Inc.
FOR BOTH COMMERCIAL AND RESIDENTIAL CUSTOMERS:

All that part of the City of Coos Bay situated North and West of a line drawn as
follows. Begin at the Southwest corner of the boundary of the City of North Bend
situated in Section 21, Township 25 South, Range 13 West; run thence Southerly along
the center of said Section 21 to the Southerly quarter corner of Section 21 from said
point; run thence due South through the center of Section 28, Township 25 South,
Range 13 West.

AND FOR BOTH COMMERCIAL AND RESIDENTIAL CUSTOMERS:

Beginning at the Quarter Section corner on the East boundary line of Section 36,
Township 25 South, Range 13 West of the Willamette Meridian, Coos County, Oregon;
thence West to the mid channel of |sthmus Slough, in Township and Range aforesaid;
thence Northwesterly along the mid channel of said | sthmus Slough to Coos Bay and to
the line on East boundary to the previous city limits of the incorporated City of
Marshfield (now Coos Bay) thence Northerly along said East line of the former City of
Marshfield (now Coos Bay) and along the channel of Coos Bay to the mouth of Coos
River, at mid channel; thence Northeasterly to apoint on the Harbor Line as established
by the Port of Coos Bay, which point is on the East side of Coos Bay channel and on
the North side of the Coos River channel; thence Northerly along the Harbor Line as
established by the Port of Coos Bay to apoint due West of the meander post on the East
shore of Coos Bay on the line between Sections 12 and 13, Township 25 South, Range
13 West of the Willamette Meridian; thence East to the said meander post between
Sections 12 and 13, which point is the Northwest corner of the plat of Townsite of the
former City of Coos Bay, Coos County, Oregon; according to the map and plat thereof
onfileand of record in the office of the County Clerk of said County; thence Southerly
and Southeasterly along the Westerly boundary of said Townsite of the former City of
Coos Bay to the Southeast corner of Lot B. Block 37 of said plat; thence South for a
distance of 329 feet to the Northwest corner of Block 55 of the said Townsite of the
former City of Coos Bay; thence South al ong the West boundary of said Block 55 to the
high water line of Coos Bay; thence Southwesterly, Southerly and Southeasterly along
the said high water line of Coos Bay to the meander post on the East shore of Coos Bay
on theline between Sections 13 and 24 of said Township and Range; which point isthe
Northwest corner of the plat of Crawford Point Addition to the former City of Coos
Bay, Coos County, Oregon, according to the map and plat thereof on file and of record
in the office of the County Clerk of said County; thence Southerly and Easterly along
the West and South boundaries of said plat of Crawford Point Addition to the former
City of Coos Bay to the meander post on the line between Section 19, Township 25
South, Range 12 West of Willamette Meridian and Section 24, Township 25 South,
Range 13 West of Willamette Meridian, which point isthe Southeast corner of said plat;
thence in a straight line Southeasterly to the meander post on the East shore of Coos
Bay on the line between Sections 19 and 30, Township 25 South, Range 12 West of
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Willamette Meridian, thence South 60 degrees West to the mid channel of CoosRiver,
thence upstream along the mid channel of Coos River to apoint on the South boundary
of Section 30, Township 25 South, Range 12 West of Willamette Meridian; thence
West along the South boundary of Section 30 to a point which is midstream in the
channel of Catching Slough, said point being on the East boundary of the original
corporate limits of theformer City of Eastside; thence upstream in a Southerly direction
aong mid channel of said slough to a point due East of the place of beginning; thence
West to the place of beginning. Also being known as the corporate boundaries of the
former City of Eastside.

ALSO FOR COMMERCIAL CUSTOMERS:

All the part of the City of Coos Bay situated South and West of aline drawn asfollows:
Begin at the intersection of 7th Avenue with Coalbank Slough on the Southerly
boundary of Coos Bay; run thence North to the centerline of Johnson Avenue; run
thence East to the centerline of Fourth Street; run thence North to the centerline of Hall
Avenue; run thence West along Hall Avenue to the Westerly boundary of the City of
Coos Bay.

EXCEPTING the School District No. 9 property upon which Marshfield High School is
located, which isapart of theterritory to be served by Bay Area Sanitary Service, Inc.

ALSO FOR RESIDENTIAL CUSTOMERS:

All that part of the City of Coos Bay situated South of a line described as follows:
Begin at theintersection of Golden Avenue extended Easterly to the water line of Coos
Bay; run thence West along the centerline of Golden Avenue to its intersection with
Seventh Street; run thence West to the centerline of Tenth Street; thence North to the
centerline of Ferguson Avenue; thence Westerly along Ferguson Avenue extended
Westerly to the boundary line of the City of Coos Bay, INCLUDING in Waste
Connections of Oregon dba Les Sanitary, Inc., Inc.'s said territory, the houses on
Twelfth Court which are served by entering through Ferguson Avenue.

AREA Il - Areato be served by Coos Bay Sanitary Service
FOR COMMERCIAL CUSTOMERS:
The School District No. 9 property upon which Marshfield High School islocated, plus
all that part of the City of Coos Bay not included within Waste Connections of Oregon
dbales Sanitary, Inc., Inc.’s commercial customer area as defined in Areal.

FOR RESIDENTIAL CUSTOMERS:

All that part of the City of CoosBay not included within Waste Connections of Oregon
dbalLes Sanitary Service, Inc., Inc.'sresidential customer areaas defined in Areal.
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City of Coos Bay
Resolution 16-19

A RESOLUTION OF THE CITY OF COOS BAY, COOS COUNTY, OREGON
APPROVING AN ADJUSTMENT IN COLLECTION RATES FOR THE SOLID WASTE
COLLECTION FRANCHISE HOLDERS

WHEREAS, Ordinance No. 272, enacted by the City Council on May 18, 1999,
grants an exclusive franchise for collection of solid waste in the City of Coos Bay to Coos
Bay Sanitary and Waste Connections of Oregon dba Les’ Sanitary, Inc. (the franchisees);
and

WHEREAS, Ordinance No. 272, Section 10, provides that the City Council shall,
by resolution, set rates for the collection of solid waste within the City of Coos Bay; and

WHEREAS, on or about December 22, 2010, the City became a signatory of the
Intergovernmental Agreement for Implementation of the Coos and Curry Counties
Household Hazardous Waste Management Plan (“the Plan”); and

WHEREAS, such Plan is to be funded by a pass through fee to be paid by the
solid waste disposal users; and

WHEREAS, the Franchisees have requested an increase in waste disposal rates
paid to the Franchisees to reflect such pass through fee, and as the City Council deems
such request reasonable, that rates for solid waste disposal be those set forth in “Exhibit
A”, which is attached hereto and incorporated herein by reference;

NOW, THEREFORE, BE IT RESOLVED THAT, the Coos Bay City Council does
hereby adopts as rates for the collection of residential, commercial and commercial
container solid waste, those rates set forth in “Exhibit A”, such rates to be effective
November 1, 2016.

The foregoing resolution was duly adopted by the City Council of the City of Coos
Bay, Coos County, Oregon this 20" day of September 2016.

Crystal Shoji, Mayor

Attest:

Susanne Baker, City Recorder
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Exhibit ‘A’
Effective November 1, 2016

Carts/Cans: Set Out (Curbside Service)

One 35-gallon can each week per month............ccovvviiiiiiiiiiiiiiiiiiiiiieee $20.36
One 48-gallon can each week per month............ccoooiiiiiiiii e, $27.79
One 64-gallon can each week per month..........c.ccoooiiiiiiiiiiiiec e, $39.42
One 96-gallon can each week per month.............coovvviiiiiiiiiiiiiiiiiiiiiieeee $ 58.55
One 160-gallon can each week per month ... $92.21
Carts/Cans: Other than Set-Out Service — As deemed safe by the driver
Per trip for each driveway ... $1.14
For each additional 35 feet, each way...........ccccoiieii i $1.14
For each way and time, door, gate, fence, hallway, stairs, etc. ..........cc............... $1.14
For un-securing, SECUNMNG .........ccouiiiiiiiiii e $1.14
Unassisted / verifiable disability serviced on each case need ............ccccccceee. $1.14

Commercial/Rental Service (Containers/Cart/Can)

One 35-gallon Cart SEIVICE ........couviiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeee et $20.36
One 48-gallon Cart SEIVICE .......couviiiiiii e eeaees $27.79
One 64-gallon Cart SEIVICE .......couuuuiiii i eaanes $39.42
One 96-gallon Cart SEIVICE ........ccuviiiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeee e $ 58.55
One 160-gallon Cart SEIVICE ........uvuiiiiieeiieeecee et e e eenees $92.21
Container service, per loose yard, per PICKUP .........coovviiiieiiiieeeiiiiiieee e $25.84
Container service, gate fee un-securing and securing each time ...................... $ 6.82
Container auto lock service, permonth ... $ 3.26
Container service un-securing and securing each time .............ccccccceeeeiiinn, $ 6.82
Container rent, one eight yard, per month ... $ 8.39
Container rent, roll off boX, per day ... $ 3.42
Container rent, one 8 yard, on-call, per day .........ccccceevveveeiiiieiiiiiiiiiiiieeeeeeeeeee $ .76
Customer requested, other than weekly, each trip .........ccoovvvvvviiiiiiiiiiiiiiiiiiene. $19.59
Customer requested, specified pickup time, each trip ........cccccooooviiiiiiiinnnnn. $19.59
Customer service, special events, construction cleanup, etc., per trip............... $19.59
Container service, rollout each way as acceptable to collector.......................... $ 6.82
Customer request after hours, Saturday or Sunday, extra..........cccccccevvvvviivnnnnnnn. $ 50%
Customer service, extra heavy (sheetrock, roofing, etc.) ............... 2.75 times yard rate
Compacted Waste ........ooovvveiiiiiiiiiiiiiiieieeeeeeeeeeeeeee 2.75 times yard or cart rate

Commercial Recycling
Container service — Acceptable items for recycling. Up to 50% of commercial rate

Other Residential and Commercial Charges

Occasional extra in route pickup, €aCh............ccooiiiiiiiiiiiee e $5.31
Residential special pickup mMinimum ... $10.38
Initial set up, close-out, monitored inactive service each transaction................... $6.82
Resume from Suspend Non Pay Status............cccoviiiiiiiiii e $15.00
Waste in excess of 800 Ibs. per yard extra ..........ccccceeeiiiiinnnnnn. .76 per Ib. for overage
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