CITY OF COOS BAY URBAN RENEWAL AGENCY
Agenda Staff Report

MEETING DATE AGENDA ITEM NUMBER
September 1, 2015

TO: Chair Jennifer Groth and Board Members
FROM: Rodger Craddock, City Manager

ISSUE: Coos Bay Downtown Association Agreement
BACKGROUND:

Three years ago, the City of Coos Bay Urban Renewal Agency (Agency) executed an
agreement with the Coos Bay Downtown Association (CBDA) to assist the CBDA to implement
a Main Street Program. The CBDA utilized the Agency’s annual grant of $24,000 and
AmeriCorps grant to hire a Main Street Manager. The CBDA flourished with the combination of
these resources, resulting in many successful outcomes:

- Establishment of Main Street Program

- Conducted Main Street Program trainings

- Downtown flower basket placements with an annual cost savings to the City of $12,000
- Purchase of banners for the downtown period light poles

- Placement of downtown wayfinding signs

- Successful and continued management of the downtown Farmer’'s Market

- Promotion of the downtown events and festivals

- Assistance to CBDA members to improve the aesthetic appeal of their buildings

Staff and the CBDA propose to extend the expired agreement for three years to maintain and
enhance a healthy, vibrant, downtown commercial district to function as the economic, social,
and cultural center of the community. The new agreement would provide the CBDA a $30,000
annual grant with the following deliverables:

- Maintain Oregon Main Street Program implementing revitalization strategies

- Full-time Main Street Manager

- Coordinate or assist the Agency/City and other organizations to promote downtown
events (Friday Wine Walk, Farmer's Market, Blackberry Arts Festival, Fun Festival,
Memorial Day Parade, July 4" Festivities, and Tall Ship events)

- Assist and advise the Empire Coalition on promotions and the Clamboree Festival

- Create and maintain an inventory of available downtown space/buildings

- Purchase and dispose of downtown flower baskets

- Provide guidance to the Agency/City on the renovation of upper floor buildings

- Purchase/replace downtown period light banners
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- Inspect, update, clean, repair quarterly the downtown wayfinding signs

ADVANTAGES:

The continuation of the CBDA agreement will provide promotion of the downtown and empire
core and leverage Agency funds to accomplish the Council’s Economic Development Goals as
outlined in the budget.

DISADVANTAGES:

None other than the annual expenditure.
BUDGET:

Funds were budgeted for expenditure in FYE 16 to align with the Council's Economic
Development Goals.

RECOMMENDATION:

Staff proposes the Agency consider the proposal and direct the City Manager to execute the
agreement if they so desire.
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Management Agreement

Between City of Coos Bay Urban Renewal Agency (“Agency”)
500 Central Avenue
Coos Bay, OR 97420

And Coos Bay Downtown Association (“Association”)
PO Box 428
Coos Bay, OR 97420

Recitals

1. The City of Coos Bay Urban Renewal Agency (hereinafter "Agency"”) and the Coos
Bay Downtown Association (hereinafter "Association'') desire to maintain and
enhance a healthy, vibrant downtown commercial district that functions as the
economic, social and cultural center of the community; and

2. The Agency and Association are committed to the Main Street Approach and to working
cooperatively on efforts to improve and revitalize downtown Coos Bay in accordance
with the principles and accords set forth by Oregon Main Street and the National Trust
for the Historic Preservation programs; and

3. The Association has assumed the role and responsibilities of the Main Street Program,
has committed funds for supporting the hiring of a Main Street Manager, established a
Main Street office, and is seeking funding to sustain the program; and

NOW, THEREFORE, the parties agree as follows:

Section 1. Term. The term of this agreement shall be for three years, commencing on July
1, 2015 and ending June 30 2018.

Section 2. Consideration. Funding Assistance for the Coos Bay Downtown Association
Main Street Program.

2.1. The Association, in consideration for the funding provided for herein, shall
maintain their status in the Oregon Main Street Program and implement the Main
Street revitalization strategies in downtown Coos Bay. As such, the Association
agrees as follow:

2.1.1. To hire and maintain a full-time Main Street Manager, responsible for
implementation of the Main Street Program.

2.1.2. Coordinate and/or assist with the City of Coos Bay and other

organizations in promoting events occurring in the downtown area,
including, but not limited to Friday Wine Walk, Farmer's Market,
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Blackberry Arts Festival, Fun Festival Events, Memorial Day Parade, July
4" Festivities, and the Tall Ship Events.

2.1.3. To provide advice and assistance to the Empire Coalition with regard to
promoting activities involved in the annual Clamboree Festival.

2.1.4. To determine the available space / building inventory of rental and for
sale property within the district, and to create and maintain a listing of
such inventory.

2.1.5. Purchase flower baskets for the light poles in the downtown area, which
City staff will hang, water until the fall of each year, then remove the
flower baskets at the end of the season.

2.1.6. To provide advice and guidance to the City with regard to efforts to
renovate and utilize vacant upper floor buildings in the Downtown area.

2.1.7. Purchase and replace when appropriate seasonal banners to be mounted
on downtown period lighting poles.

2.1.8. To inspect, update, clean and repair/replace on a quarterly basis the
downtown wayfinding signs, including  posting current information on
events and updated business maps.

2.2. The Agency shall pay to the Association for the latter’'s use in providing the
services of the Main Street Program, an annual payment of $ 30,000 during the
term of this agreement.

2.3. The Association shall present a semi-annual report to the Agency on the
progress and status of the Main Street Program.

2.4. The Association shall follow Financial Best Practices as outlined in Exhibit A of
this agreement.

2.5. The Agency’s obligation to make such payments is subject to the Agency’s yearly
appropriation during the budget process. Should this agreement terminate prior
to the end of any given year, the funding provided pursuant to this section shall
be apportioned on a pro rata basis and any unexpended portion shall be returned
to the Agency.

2.6. The Agency reasonably believes at the time of entering into this agreement that

sufficient funds will be available and authorized for expenditure to finance the
cost of the agreement.
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2.7. No Partnership, Independent Contractor Status. The Agency is not by virtue of
this agreement a partner or joint venture with the Association in connection with
the activities carried on under this agreement and shall have no obligation with
respect to any of the Association’s debts or liabilities. In providing services
pursuant to this agreement the Association is acting as an independent
contractor. The Association represents and warrants that it is not an officer,
employee, or agent of the Agency and meets the specific independent contractor
standards set forth under ORS 670.600.

Section 3. Insurance

3.1 Liability Insurance. Association shall, at Association’s expense and at all times
during the term of the agreement, maintain in force a comprehensive general
liability insurance policy. Minimum liability coverage shall be $1,000,000 per
occurrence and $2,000,000 per general aggregate. As the limits of liability for
tort claims against public bodies under the laws of the state of Oregon are
increased during the term of this agreement, Association shall increase its liability
limits on such coverage in an amount proportional to such increases. Agency
shall be added as an additional insured to the policy and documentation
evidencing such shall be provided to the Agency.

3.2. Personal Property Insurance. Association, at its option, may insure Association’s
personal property against loss or damage from fire or other casualty. Whether or
not Association insures its personal property, Association shall bear the risk of
loss of its personal property on the property, and waives any claim against the
City/Agency for damages to such personal property which would be covered by
fire insurance with extended coverage endorsement.

3.3. Workers Compensation Insurance. The Association shall obtain and maintain
worker's compensation insurance to cover all subject workers, if and as provided
by Oregon law.

3.4. General Requirements for Insurance. All insurance policies that Association is
required to obtain and maintain under this agreement shall provide that the
insurer waives the right of subrogation against the City/Agency, its officers,
employees, and agents, and then any loss shall be payable, notwithstanding any
negligence of City/Agency, its officers, employees, or agents; and be issued by a
responsible insurance company which is licensed to do business in the state of
Oregon. Association shall provide to Agency a current certificate for each
insurance policy. Each certificate shall provide that coverage under the policy
cannot be canceled and restrictive modifications cannot be made until at least 30
days prior written notice has been given to the City/Agency.
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Section 4. Indemnification.  Association shall indemnify, defend and hold harmless
City/Agency, its officers, agents, and employees from any and all claims, actions,
costs, damages, judgments, and other expenses resulting from any and all
injuries to any person or damage to any property caused by the negligence or
other tortuous acts of the Association or the Association’s officers, agents, or
employees. Association shall not be responsible for claims, actions, costs,
damages, judgments, and other expenses resulting from injury to persons or
property that is directly, solely and proximately caused by the negligence or other
tortuous acts of the City/Agency, or the City/Agency officers, agents, or
employees.

Section 5. Default. The failure of the Association to comply with any term or condition of
this Agreement within 20 days after written notice is received from the City
specifying the nature of the default with reasonable particularity. If the default is
of such a nature that it cannot be completely remedied within the 20-day period,
this provision shall be complied with if Association begins correction of the
default within the20-day period and thereafter proceeds with reasonable
diligence and in good faith to effect the remedy as soon as practicable.

Section 6. Remedies on Default

6.1. Termination. In the event of a default, the agreement may be terminated at the
option of Agency by providing written notice to Association.

6.2. Agency’s Right to Cure Defaults. If Association fails to perform any obligation
under this agreement, the Agency shall have the right, but not the obligation, to
perform that obligation after 30 days’ written notice to Association. Any
expenditure of Agency to cure any such default on the part of the Association
shall be reimbursed by Association on demand with interest at the rate of 7
percent per annum from the date of expenditure by Agency. Such action by
Agency shall not waive any other remedies available to agency Because of the
default.

6.3. Remedies Cumulative. The foregoing remedies shall be in addition to and shall
not exclude any other remedy available to City/Agency under applicable law.

Section 7. Termination. Mutual Options to Terminate and Requirement of Notice of
Termination. This agreement may be terminated by either party on giving written
notice of the intent to terminate to the other party not less than three months prior
to the date of the intended termination, by sending the required notice to the
other party. The giving of notice shall not release either Agency or Association
from full and faithful performance of all terms and conditions of this agreement
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after the notice of termination but before the Association actually halts operations
at the premises.

Section 8. Miscellaneous

8.1. Non-waiver. Waiver by either party of strict performance of any provision of this
agreement shall not be a waiver of or prejudice the party’s right to require strict
performance of the same provision in the future or of any other provision.

8.2. Attorney Fees. If suit or action is instituted in connection with any controversy
arising out of this agreement, the prevailing party shall be entitled to recover in
addition to costs such sum as the court may adjudge reasonable as attorney fees
at trial, on petition for review, and on appeal.

8.3. Notices. Any notice required or permitted under this agreement shall be given
when actually delivered or 48 hours after deposited in United States mail as
certified mail addressed to the address first given in this agreement or to such
other address as may be specified from time to time by either of the parties in
writing.

8.4. Succession. Subject to the above-stated limitations on transfer of Association’s
interest, this agreement shall be binding on and inure to the benefit of the parties
and their respective successors and assigns.

8.5. Severability. If any provision of this agreement is held to be invalid by a court,
such holding shall not affect any other provision of this agreement.

8.6. Entire Agreement. This agreement constitutes the final and complete agreement
between the parties.

8.7. Amendments. This agreement may only be changed or maodified by mutual

agreement of the parties, in writing, and signed by both parties. Any attempted
oral modification shall be invalid.

Approved by the Coos Bay Urban Renewal Agency and becomes affective when both entities
have signed the agreement.
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City of Coos Bay Urban Renewal Agency

Rodger Craddock, City Manager

Coos Bay Downtown Assaociation

Doug Woolsey, President

Date

Date
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Exhibit A

Financial Best Practices

¢ All financial accounts shall be balanced and subsequently reviewed by the Board on
a monthly basis. A detailed report of the check register shall be submitted monthly
to the Board.

e A debit card in lieu of cash should be used for purchases in lieu of cash. The Coos
Bay Downtown Association board uses a debit card rather than a credit card. Use
of the card is limited to the president, vice-president, and treasurer and the ability
to do cash withdrawals using the card is blocked.

e When events are held, at least two people should work together on the cash
handling, so they can monitor and vouch for each other. Have the people
handling cash, countthe cash they took in at the end of the event and turn it into
the bookkeeper, along with any paper documentation of number of items sold and
at how much.

¢ Do not sign blank checks.

e The president, vice-president, and treasurer are the authorized signers on the
checking account. In accordance to the association's by-laws, only one signature is
required on a check; however, all expenditures require prior approval of the
board.

e The Board should review reconciliation of disbursements to invoices and bank
statements.

e Do not allow any cash withdrawals in any form from the bank.

e Divide responsibilities of handling incoming funds and expenses for proper
segregation of duties. For example, separate individuals should be responsible for
opening mailed donations, making bookkeeping entries, and depositing the checks,
respectively. This is similarly applicable to expenses in which the person who
authorizes a purchase should be different from the person who writes the check.

e System controls such as using receipts with preprinted tracking numbers for
outgoing money and confirming incoming invoices against the goods or services
billed for ensures the individual transactions that make up the organization's cash
flow have all been accounted for.

e Request a review of controls by a CPA firm to ensure that financial controls are
sound and to identify areas where further structure is needed. An annual review
or audit provides integrity to the financial system.

e Background checks and calling references and previous employers are essential
for new employees or volunteers.
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